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CHAPTER 132

_______________

PROPERTY
_______________

HOUSE BILL 01-1166

BY REPRESENTATIVE(S) Stengel, Cadman, Decker, Jahn, Kester, Larson, Miller, Paschall, Ragsdale, Rippy, Romanoff, Snook,

Stafford, and Webster;

also SENATOR(S) Fitz-Gerald, Andrews, Arnold, Cairns, Epps, Gordon, Hanna, Hernandez, Hillman, Lamborn, Matsunaka,

McElhany, Musgrave, Nichol, Perlmutter, Reeves, Tate, and Teck.

AN ACT
CONCERNING ACTIONS ASSERTING CONSTRUCTION DEFECT CLAIMS FOR PROPERTY LOSS AND DAMAGE,

AND, IN CONNECTION THEREWITH, CREATING A DISCLOSURE REQUIREMENT IN CERTAIN ACTIONS,
RESTRICTING CONSTRUCTION DEFECT NEGLIGENCE CLAIMS, MODIFYING THE STATUTE OF
LIMITATIONS FOR CERTAIN CLAIMS, AND REQUIRING THE DISCLOSURE OF CONSTRUCTION DEFECT
LITIGATION BY THE EXECUTIVE BOARD OF A UNIT OWNERS' ASSOCIATION TO THE UNIT OWNERS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  Article 20 of title 13, Colorado Revised Statutes, is amended BY
THE ADDITION OF A NEW PART to read:

PART 8
CONSTRUCTION DEFECT ACTIONS

FOR PROPERTY LOSS AND DAMAGE

13-20-801.  Short title.  THIS PART 8 SHALL BE KNOWN AND MAY BE CITED AS THE
"CONSTRUCTION DEFECT ACTION REFORM ACT".

13-20-802.  Legislative declaration.  THE GENERAL ASSEMBLY HEREBY FINDS,
DECLARES, AND DETERMINES THAT LIMITED CHANGES IN THE LAW ARE NECESSARY
AND APPROPRIATE CONCERNING ACTIONS CLAIMING DAMAGES, INDEMNITY, OR
CONTRIBUTION IN CONNECTION WITH ALLEGED CONSTRUCTION DEFECTS RESULTING
IN PROPERTY LOSS OR DAMAGE.  IT IS THE INTENT OF THE GENERAL ASSEMBLY THAT
THIS PART 8 APPLY TO THESE TYPES OF CIVIL ACTIONS WHILE PRESERVING ADEQUATE
RIGHTS AND REMEDIES FOR PROPERTY OWNERS WHO BRING AND MAINTAIN SUCH
ACTIONS.
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13-20-803.  List of defects required.  (1)  IN EVERY ACTION BROUGHT AGAINST
ANY ARCHITECT, CONTRACTOR, BUILDER, BUILDER VENDOR, ENGINEER, OR INSPECTOR
PERFORMING OR FURNISHING THE DESIGN, SUPERVISION, INSPECTION, CONSTRUCTION,
OR OBSERVATION OF THE CONSTRUCTION OF ANY IMPROVEMENT TO REAL PROPERTY,
THE CLAIMANT  SHALL FILE WITH THE COURT AND SERVE ON THE DEFENDANT AN
INITIAL LIST OF CONSTRUCTION DEFECTS IN ACCORDANCE WITH THIS SECTION.  AS
USED IN THIS PART 8, "ACTION" MEANS ANY CIVIL ACTION OR ARBITRATION
PROCEEDING FOR DAMAGES, INDEMNITY, OR CONTRIBUTION ASSERTING A CLAIM,
COUNTERCLAIM, CROSS-CLAIM, OR THIRD-PARTY CLAIM FOR INJURY OR LOSS TO, OR
THE LOSS OF USE OF, ANY REAL PROPERTY CAUSED BY AN ALLEGED DEFECT IN THE
CONSTRUCTION OF AN IMPROVEMENT TO THE REAL PROPERTY.

(2)  THE INITIAL LIST OF CONSTRUCTION DEFECTS SHALL CONTAIN A DESCRIPTION
OF THE CONSTRUCTION THAT THE CLAIMANT ALLEGES TO BE DEFECTIVE.  THE INITIAL
LIST OF CONSTRUCTION DEFECTS SHALL BE FILED WITH THE COURT AND SERVED ON
THE DEFENDANT WITHIN SIXTY DAYS AFTER THE COMMENCEMENT OF THE ACTION OR
WITHIN SUCH LONGER PERIOD AS THE COURT IN ITS DISCRETION MAY ALLOW.

(3)  THE INITIAL LIST OF CONSTRUCTION DEFECTS MAY BE AMENDED BY THE
CLAIMANT TO IDENTIFY ADDITIONAL CONSTRUCTION DEFECTS AS THEY BECOME
KNOWN TO THE CLAIMANT.  IN NO EVENT SHALL THE COURT ALLOW THE CASE TO BE
SET FOR TRIAL BEFORE THE INITIAL LIST OF CONSTRUCTION DEFECTS IS FILED AND
SERVED.

(4)  IF A SUBCONTRACTOR OR SUPPLIER IS ADDED AS A PARTY TO AN ACTION UNDER
THIS SECTION, THE CLAIMANT MAKING THE CLAIM AGAINST SUCH SUBCONTRACTOR OR
SUPPLIER SHALL FILE WITH THE COURT AND SERVE ON THE DEFENDANT AN INITIAL LIST
OF CONSTRUCTION DEFECTS IN ACCORDANCE WITH THIS SECTION WITHIN SIXTY DAYS
AFTER SERVICE OF THE COMPLAINT AGAINST THE SUBCONTRACTOR OR SUPPLIER OR
WITHIN SUCH LONGER PERIOD AS THE COURT IN ITS DISCRETION MAY ALLOW.  IN NO
EVENT SHALL THE FILING OF A DEFECT LIST UNDER THIS SUBSECTION (4) DELAY THE
SETTING OF THE TRIAL.

13-20-804.  Restriction on residential construction defect negligence claims.
(1)  NO NEGLIGENCE CLAIM SEEKING DAMAGES FOR A RESIDENTIAL CONSTRUCTION
DEFECT MAY BE ASSERTED IN AN ACTION IF SUCH CLAIM ARISES FROM THE FAILURE TO
CONSTRUCT A RESIDENTIAL IMPROVEMENT TO REAL PROPERTY IN SUBSTANTIAL
COMPLIANCE WITH AN APPLICABLE BUILDING CODE OR INDUSTRY STANDARD; EXCEPT
THAT SUCH CLAIM MAY BE ASSERTED IF SUCH FAILURE RESULTS IN ONE OR MORE OF
THE FOLLOWING:

(a)  ACTUAL OR PROBABLE DAMAGE TO REAL OR PERSONAL PROPERTY;

(b)  ACTUAL OR PROBABLE LOSS OF THE USE OF REAL OR PERSONAL PROPERTY;

(c)  BODILY INJURY OR WRONGFUL DEATH; OR

(d)  A RISK OF BODILY INJURY OR DEATH TO, OR A THREAT TO THE LIFE, HEALTH, OR
SAFETY OF, THE OCCUPANTS OF THE RESIDENTIAL REAL  PROPERTY.

(2)  NOTHING IN THIS SECTION SHALL BE CONSTRUED TO PROHIBIT, LIMIT, OR IMPAIR
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THE FOLLOWING:

(a)  THE ASSERTION OF TORT CLAIMS OTHER THAN CLAIMS FOR NEGLIGENCE;

(b)  THE ASSERTION OF CONTRACT OR WARRANTY CLAIMS; OR 

(c)  THE ASSERTION OF CLAIMS THAT ARISE FROM THE VIOLATION OF ANY STATUTE
OR ORDINANCE OTHER THAN CLAIMS FOR VIOLATION OF A BUILDING CODE.

SECTION 2.  13-80-104 (l) (b), Colorado Revised Statutes, is amended to read:

13-80-104.  Limitation of actions against architects, contractors, builders or
builder vendors, engineers, inspectors, and others.  (l) (b) (I)  EXCEPT AS
OTHERWISE PROVIDED IN SUBPARAGRAPH (II) OF THIS PARAGRAPH (b), a claim for
relief arises under this section at the time the claimant or the claimant's predecessor
in interest discovers or in the exercise of reasonable diligence should have discovered
the physical manifestations of a defect in the improvement which ultimately causes
the injury.

(II)  NOTWITHSTANDING THE PROVISIONS OF PARAGRAPH (a) OF THIS SUBSECTION
(1), ALL CLAIMS, INCLUDING, BUT NOT LIMITED TO INDEMNITY OR CONTRIBUTION, BY
A CLAIMANT AGAINST A PERSON WHO IS OR MAY BE LIABLE TO THE CLAIMANT FOR ALL
OR PART OF THE CLAIMANT'S LIABILITY TO A THIRD PERSON:

(A)  ARISE AT THE TIME THE THIRD PERSON'S CLAIM AGAINST THE CLAIMANT IS
SETTLED OR AT THE TIME FINAL JUDGMENT IS ENTERED ON THE THIRD PERSON'S CLAIM
AGAINST THE CLAIMANT, WHICHEVER COMES FIRST; AND

(B)  SHALL BE BROUGHT WITHIN NINETY DAYS AFTER THE CLAIMS ARISE, AND NOT
THEREAFTER.

SECTION 3.  Part 3 of article 33.3 of title 38, Colorado Revised Statues, is
amended BY THE ADDITION OF A NEW SECTION to read:

38-33.3-303.5.  Construction defect actions - disclosure.  (1) (a)  IN THE EVENT
THE EXECUTIVE BOARD, PURSUANT TO SECTION 38-33.3-302 (1) (d), INSTITUTES AN
ACTION ASSERTING DEFECTS IN THE CONSTRUCTION OF FIVE OR MORE UNITS, THE
PROVISIONS OF THIS SECTION SHALL APPLY.  FOR PURPOSES OF THIS SECTION,
"ACTION" SHALL HAVE THE SAME MEANING AS SET FORTH IN SECTION 13-20-803 (1),
C.R.S.

(b)  THE EXECUTIVE BOARD SHALL SUBSTANTIALLY COMPLY WITH THE PROVISIONS
OF THIS SECTION.

(2) (a)  PRIOR TO THE SERVICE OF THE SUMMONS AND COMPLAINT ON ANY
DEFENDANT WITH RESPECT TO AN ACTION GOVERNED BY THIS SECTION, THE
EXECUTIVE BOARD SHALL MAIL OR DELIVER WRITTEN NOTICE OF THE
COMMENCEMENT OR ANTICIPATED COMMENCEMENT OF SUCH ACTION TO EACH UNIT
OWNER AT THE LAST KNOWN ADDRESS DESCRIBED IN THE ASSOCIATION'S RECORDS.

(b)  THE NOTICE REQUIRED BY PARAGRAPH (a) OF THIS SUBSECTION (2) SHALL
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STATE A GENERAL DESCRIPTION OF THE FOLLOWING:

(I)  THE NATURE OF THE ACTION AND THE RELIEF SOUGHT; AND

(II)  THE EXPENSES AND FEES THAT THE EXECUTIVE BOARD ANTICIPATES WILL BE
INCURRED IN PROSECUTING THE ACTION.

(3)  NOTHING IN THIS SECTION SHALL BE CONSTRUED TO:

(a)  REQUIRE THE DISCLOSURE IN THE NOTICE OR THE DISCLOSURE TO A UNIT OWNER
OF ATTORNEY-CLIENT COMMUNICATIONS OR OTHER PRIVILEGED COMMUNICATIONS;

(b)  PERMIT THE NOTICE TO SERVE AS A BASIS FOR ANY PERSON TO ASSERT THE
WAIVER OF ANY APPLICABLE PRIVILEGE OR RIGHT OF CONFIDENTIALITY RESULTING
FROM, OR TO CLAIM IMMUNITY IN CONNECTION WITH, THE DISCLOSURE OF
INFORMATION IN THE NOTICE; OR

(c)  LIMIT OR IMPAIR THE AUTHORITY OF THE EXECUTIVE BOARD TO CONTRACT FOR
LEGAL SERVICES, OR LIMIT OR IMPAIR THE ABILITY TO ENFORCE SUCH A CONTRACT
FOR LEGAL SERVICES.

SECTION 4.  Effective date - applicability.  (1)  This act shall take effect at
12:01 a.m. on the day following the expiration of the ninety-day period after final
adjournment of the general assembly that is allowed for submitting a referendum
petition pursuant to article V, section 1 (3) of the state constitution; except that, if a
referendum petition is filed against this act or an item, section, or part of this act
within such period, then the act, item, section, or part, if approved by the people, shall
take effect on the date of the official declaration of the vote thereon by proclamation
of the governor.

(2)  This act shall apply to actions filed on or after the applicable effective date of
this act.

Approved: April 19, 2001


